[bookmark: _Hlk39559090]Draft Law on Employment Support – Specific Remarks
The following comments overlap occasionally with the general comments in the previous document where it was pointed put that the title of the law would be better Law on Employment Promotion or just Law on Employment. They are also linked to the short comments inserted into the draft law and explain some of them in more detail.
Chapter I - General Provision
Additional minor comments on this Chapter are in the text of the law.
Article 2 - Definitions
1. It would be useful to introduce concise definitions of Employment Policy and Active Labour Market Policy (ALMP) in this Article and distinguish clearly between them.
2. The difference between job seekers and unemployed needs to be emphasized, pointing out that job seekers can be both employed and unemployed.
3. Job titles and positions of SESA staff should not be mentioned in the law. Positions can vary, be cancelled, or augmented in accordance with the changing situation in the labour market. This should not make it necessary to adjust the law.
4. As mentioned in the general remarks, several items listed in this Article do not reappear in the text of the law (career guidance specialist, employment support consultant, active job seeking) and should therefore be eliminated.
5. Article 2 p) Ministry could be deleted. The Ministry could be referred to with its full name MoIDPLHSA in Articles 35, 50 and 53, as it is the case with other Ministries. Alternatively, both Ministry and Agency could be listed here for convenient reading.
Article 3- The goals of the law
[bookmark: _Hlk39558748]Regarding sections 2. c) and 3. c) see comment on motivation in general remarks.
Article 4- Legal grounds of employment support
Explicit reference could be made to
· [bookmark: _Hlk38893748]Government Resolution № 487 of 10.10.2019
· Order № 01-110/N by the Minister of MoIDPHLSA, 31.10.2019
· ILO Convention 88, Article 1, 2
It would also be useful to define the scope of the law in relation to Order № 01-110/N to avoid possible inconsistencies. Further, the European Employment Strategy and Guidelines could be mentioned as a non-binding point of reference.
Chapter II – Principles of Law
There are some minor comments inserted in the draft law.
Article 5- Individualization of employment support activities
‘Individualization’ is misleading. It gives the impression that the subject of employment support services in the past were families/households and now we want to individualize the service. Service provision has always been focused on individuals 
This Article might be split into 3 parts:
5.1 The right of all citizens to have equal access to SESA services should be explicitly stated.
5.2 Vulnerable Groups
5.3 People living in high mountaineous regions or otherwise remote areas.
Chapter III – Main Forms of Employment
Some minor comments are inserted in the draft law.
Chapter IV – Employment Support Activities
As mentioned in the general remarks, the terminology is not well chosen: Instead of Employment Support it would be more appropriate to speak of Employment Promotion. SESA delivers LMP Services and Measures, while ‘Support’ refers to unemployment benefits which do not exist in Georgia. SESA also uses the term ‘Support’ in its official name, but in the law the terminology might be adjusted.
Chapter IV focuses on Services according to the terminology of Eurostat.
[image: ]
Labour market services (category 1) are all services and activities undertaken by the PES together with services provided by other public agencies or any other bodies contracted under public finance, which facilitate the integration of unemployed and other jobseekers in the labour market or which assist employers in recruiting and selecting staff. (Eurostat 2013, §36, p. 13; emphasis added)
In this Chapter the application of the New Service Model (NSM) as the basis of SESA’s work should be stipulated. Articles relevant for data protection (like Article 21) should be kept (however check for obstacles regarding data collection), but the work instructions in Articles 23 – 25 should be more general and refer to the NSM. Detailed instructions should be part of the internal management of procedures of SESA to be laid down in a manual for its staff.
Article 16 - Internship
This Article should include a requirement for the internship contract to define how the individual’s skills will be developed, in order to avoid te danger that skills development is only a general aim and that interns will just be used as cheap labour. The details of this process should be reflected in SESA working documents/manuals and reflected in the contract between the agency, employer and the intern.
Further, Article 16 regulates internships of the SESA job seekers only and not any other internship on the labour market. Why should the Employment Law not regulate internship in general and not only for a small group of people?
Article 18- Employment support activities
The application of NSM as the basis of SESA’s work should be stipulated here.
Article 30 - Employer support and motivation
The services for employers should be more emphasised: easy registration of vacancies, visits, exchange of information, expectations. What is required is an active approach, not just gathering of vacancies.
Chapter V - Prior rights of vulnerable groups and state’s duties
Article 33 - Job seekers who receive social aid
It has already been explained why this Article has to be deleted form the Law. The Law should pave the way for the development of future policies and not perpetuate the absurd practice of forcing people who need social assistance because they cannot work to register as ‘job seekers’. TSA for needy persons not capable to work must be separated form support to unemployed persons. Instead, a clear definition of vulnerable groups and the duties of employment policy would be useful here.
Chapter VI - Duties and responsibilities of individuals involved in employment support
The right of all citizens to have access to SESA services should be explicitly stated in a separate Article under this Chapter or in Article 5, as mentioned above.
Article 40 - Duties of employer
Registration of companies on the WorkNet should be made as easy as possible for the employers.
[bookmark: _Hlk39082753]Chapter VII – Active Labour Market Policy making, analysis and planning
The chapter on ALMPs only provides a definition, the need for conducting analysis and then basing policy decisions on this analysis. It would be of added value if the law provided something more concrete in this area. For instance, it could define some responsibilities of line ministries, which can help ALMP implementation in the country, like introducing certain employment clauses in state procurement, information sharing between the agencies etc.
It would also be useful to insert an Article in this Chapter defining and distinguishing Employment Policy and ALMP in more detail as under the Definitions of Article 2. 
There is an overlap in the field of training: Training can be both employment policy or an ALMP measure, since only those training measures targeting unemployed persons count as ALMP measures. Training measures help the unemployed to improve their skills and hence increase their employability. 
Target groups of ALMP measures are
· unemployed,
· employed at risk
· inactive persons capable and willing to work.
Article 41 - Active Labour Market Policy
This Article should be more detailed and also outline the standard types of ALMP measures. It would be sufficient to mention
· Training and retraining
· Employment incentives (recruitment incentives and employment retainment incentives)
· Sheltered and supported employment and rehabilitation
· Direct job creation
· Start-up incentives
This would open the way to expand the scope of current ALMP measures.
Chapter VIII – Employment support implementation system
This Chapter could be useful in promoting the establishment of a comprehensive labour market Data Warehouse.
Article 48 - Interagency coordination mechanism
In this Article (or even better in an additional one) the cooperation with other agencies to collect comprehensive set of data on supply and demand side of the labour market, and to elaborate projections of their development need to be stipulated. The integration of EMIS, LMIS, LMIMS is an absolute necessity for evidence-based policy making in the field of employment.
Article 49 - The authorities of Ministry of education, science, culture and sport of Georgia 
[bookmark: _Hlk39749388]during 2020, MoESCS will develop the National Career Guidance Strategy and Action Plan (as required under Law on VET).
Article 53 - LEPL State Employment Support Agency
Article 53 4. on the main functions of SESA should also emphasise the cooperation with employers.
While the incomplete list of SESA positions in Article 2 is redundant, a sentence mentioning that SESA positions will be created according to needs could be inserted after the listing of its main functions.
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